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Executive summary

Local government impacts the lives of citizens
every day. Local authorities are responsible
for a wide range of important services: social
care, education, housing, planning and

waste collection, as well as services such as
licensing, registering births, marriages and
deaths, and pest control, Their proximity to
local people means that their decisions can
directly affect citizens’ quality of life,

High standards of conduct in local government
are therefore needed to protect the integrity of
decision-making, maintain public confidence,
and safeguard local democracy.

Our evidence Supports the view that the vast
majority of councillors and officers maintain
high standards of conduct. There is, however,
clear evidence of misconduct by some
councillors. The majority of these cases relate
to bullying or harassment, or other disruptive
behaviour, There is also evidence of persistent
-or repeated misconduct by a minority of
councillors.

We are also concerned about a risk to
standards under the current arrangements,
as a result of the current rules around
declaring interests, gifts and hospitality, and
the increased complexity of local government
decision-making.

Giving local authorities responsibility for
ethical standards has a number of benefits.

It allows for flexibility and the discretion to
resolve standards issues informally. We have
considered whether there is a need fora
Centralised body to govern and adjudicate on
standards. We have concluded that whilst the
consistency and independence of the system
could be enhanced, there is no reason to
reintroduce a centralised body, and that local
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authorities should retain ultimate responsibility
for implementing and applying the Seven
Principles of Public Life in local government.

We have made a number of recommendations
and identified best practice to improve

ethical standards in local government, Our
recommendations are made to government
and to specific groups of public office-
holders. We recommend a number of
changes to primary legislation, which would
be subject to Parfiamentary timetabling; but
also to secondary legislation and the Local
Government Transparency Code, which we
expect could be implemented more swiftly.
Our best practice recommendations for local
authorities should be considered a benchmark
of good ethical practice, which we expect that
all local authorities can and should implement,
We will review the implementation of our best
practice in 2020.

Codes of conduct

Local authorities are currently required to
have in place a code of conduct of their
choosing which outlines the behaviour
required of councillors. There is considerable
variation in the length, quality and clarity of
codes of conduct. This creates confusion
among members of the public, and among
councillors who represent more than one tier
of local government. Many codes of conduct
fail to address adequately important areas

of behaviour such as social media use and
bullying and harassment. An updated mode|
code of conduct should therefore be available
to local authorities in order to enhance the
consistency and quality of local authority
codes.



There are, however, benefits to local authorities
being able to amend and have ownership of
their own codes of conduct. The updated
model code should therefore be voluntary and
able to be adapted by local authorities. The
scope of the code of conduct should also

be widened, with a rebuttable presumption
that a councillor's public behaviour, including
comments made on publicly accessible social
media, is in their official capacity.

Declaring and managing interests

The current arrangements for declaring and
managing interests are unclear, too narrow and
do not meet the expectations of councillors

or the public. The current requirements for
registering interests should be updated to
include categories of non-pecuniary interests.
The current rules on declaring and managing
interests should be repealed and replaced
with an objective test, in line with the devolved
standards bodies in Scotland, Wales and
Northern Ireland.

Investigations and safeguards

Monitoring Officers have responsibility

for fittering complaints and undertaking
investigations into alleged breaches of the
code of conduct. A local authority should
maintain a standards committee. This
committee may advise on standards issues,
decide on alleged breaches and sanctions, or
a combination of these. Independent members
of decision-making standards committees
should be able to vote.

Any standards process needs to have
safeguards in place to ensure that decisions
are made fairly and impartially, and that
councillors are protected against politically-
motivated, malicious, or unfounded allegations
of misconduct. The Independent Person is

an important safeguard in the current system.
This safeguard should be strengthened and
clarified: a local authority should only be able
to suspend a councillor where the Independent

Person agrees both that there has been a
breach and that suspension is a proportionate
sanction. Independent Persons should have
fixed terms and legal protections. The view

of the Independent Person in relation to a
decision on which they are consulted should
be published in any formal decision notice.

Sanctions

The current sanctions available to local
authorities are insufficient. Party discipline,
whilst it has an important role to play in
maintaining high standards, lacks the
necessary independence and transparency
to play the central role in a standards system.
The current lack of robust sanctions damages
public confidence in the standards system
and leaves local authorities with no means

of enforcing lower level sanctions, nor of
addressing serious or repeated misconduct.

Local authorities should therefore be given

the power to suspend councillors without
allowances for up to six months. Councillors,
including parish councillors, who are
suspended should be given the right to appeal
to the Local Government Ombudsman, who
should be given the power to investigate
allegations of code breaches on appeal.

The decision of the Ombudsman should be
binding.

The current criminal offences relating

to Disclosable Pecuniary Interests are
disproportionate in principle and ineffective in
practice, and should be abolished.
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Town and parish councils

Principal authorities have responsibility for
undertaking formal investigations of code
breaches by parish councillors. This should
remain the case. This responsibility, however,
can be a disproportionate burden for principal
authorities. Parish councils should be required
to adopt the code of their principal authority
(or the new model code), and a principal
authority’s decision on sanctions for a parish
councillor should be binding. Monitoring
Officers should be provided with adequate
training, corporate support and resources

1o undertake their role in providing support

on standards issues to parish councils,
including in undertaking investigations and
recommending sanctions. Clerks should also
hold an appropriate qualification to support
them to uphold governance within their parish
council.

Supporting officers

The Monitoring Officer is the lynchpin of the
current standards arrangements. The role

is challenging and broad, with a number of
practical tensions and the potential for conflicts
of interest. Local authorities should put in
place arrangements to manage any potential
conflicts. We have concluded, however, that
the role is not unique in its tensions and can
be made coherent and manageable with the
Support of other statutory officers. Employment
protections for statutory officers should be
extended, and statutory officers should be
Supported through training on local authority
governance.

Councils’ corporate arrangements

At a time of rapid change in local government,
decision-making in local councils is getting
more complex, with increased commercial
activity and partnership working. This
complexity risks putting governance under
strain. Local authorities setting up separate
bodies risk a governance ‘illusion’, and should
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take steps to prevent and manage potential
conflicts of interest, particularly if councillors sit
on these bodies. They should also ensure that
these bodies are transparent and accountable
to the council and to the public.

Our analysis of a number of high-profile cases
of corporate failure in local government shows
that standards risks, where they are not
addressed, can become risks of corporate
failure. This underlines the importance of
establishing and maintaining an ethical culture.

Leadership and culture

An ethical culture requires leadership.

Given the multi-faceted nature of local
government, leadership is needed from a
range of individuals and groups: an authority’s
standards committee, the Chief Executive,
political group leaders, and the chair of the
council.

Political groups have an important role to play
in maintaining an ethical culture, They should
be seen as a semi-formal institution sitting
between direct advice from officers and formal
processes by the council, rather than a parallel
system to the local authority’s standards
processes. Political groups should set clear
expectations of behaviour by their members,
and senior officers should maintain effective
relationships with political groups, working with
them informally to resolve standards issues
where appropriate.

The aim of a standards system is ultimately to
maintain an ethical culture and ethical practice.
An ethical culture starts with tone. Whilst
there will always be robust disagreement in a
political arena, the tone of engagement should
be.civil and constructive. Expected standards
of behaviour should be embedded through
effective induction and ongoing training.
Political groups should require their members
to attend code of conduct training provided
by a local authority, and this should also be



written into national party model group rules.
Maintaining an ethical culture day-to-day relies
on an impartial, objective Monitoring Officer
who has the confidence of all councillors and
who is professionally supported by the Chief
Executive.

An ethical culture will be an open culture.
Local authorities should welcome and foster
opportunities for scrutiny, and see it as a way
to improve decision making. They should

not rely unduly on commercial confidentiality
provisions, or circumvent open decision-
making processes. Whilst local press can
play an important role in scrutinising local
government, openness must be facilitated by
authorities’ own processes and practices.
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List of recommendations

List of recommendations

Number

Recommendation

Responsible body

The Local Government Association should create an
updated model code of conduct, in consultation with
répresentative bodies of councillors and officers of all tiers
of local government,

Local Government
Association

The government should ensure that candidates standing
for or accepting public offices are not required publicly

to disclose their home address, The Relevant Authorities
(Disclosable Pecuniary Interests) Regulations 2012 should
be amended to clarify that a councillor does not need to
register their home address on an authority’s register of
interests.

Government

Councillors should be presumed to be acting in an official
Capacity in their public conduct, including statements

on publicly-accessible social media, Section 27(2) of the
Localism Act 2011 should be amended to permit local
authorities to presume so when deciding upon code of
conduct breaches.

Government

Section 27(2) of the Localism Act 2011 shouid be
amended to state that a jocal authority’s code of conduct
applies to a member when they claim to act, or give the
impression they are acting, in their capacity as a member
Or as a representative of the local authority.

Government

The Relevant Authorities (Disclosable Pecuniary Interests)
Regulations 2012 should be amended to include: unpaid
directorships; trusteeships; management roles in a charity
or a body of a public nature; and membership of any
organisations that seek to influence opinion or public
policy.

Government

Local authorities should be required to establish a register
of gifts and hospitality, with counciliors required to record
any gifts and hospitality received over a value of £50,

or totalling £100 over a year from a single source. This
requirement should be included in an updated model
code of conduct.

Government
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Number

List of recommendations

Recommendation Responsible body

Section 31 of the Localism Act 2011 should be repealed, Government
and replaced with a requirement that councils include in

their code of conduct that a councillor must not participate

in a discussion or vote in a matter to be considered at a

meeting if they have any interest, whether registered or

not, “if a member of the public, with knowiedge of the

relevant facts, would reasonably regard the interest as so

significant that it is likely to prejudice your consideration or

decision-making in relation to that matter”.

The Localism Act 2011 should be amended to require Government
that Independent Persons are appointed for a fixed term
of two years, renewable once.

The Local Government Transparency Code should be Government
updated to provide that the view of the Independent

Person in relation to a decision on which they are

consulted should be formally recorded in any decision

notice or minutes.

10

A local authority should only be able to suspend a Government
councillor where the authority’s Independent Person

agrees both with the finding of a breach and that

suspending the councillor would be a proportionate

sanction.

11

Local authorities should provide legal indemnity to Government / all
Independent Persons if their views or advice are local authorities
disclosed. The government should require this through

secondary legislation if needed.

12

Local authorities should be given the discretionary power ~ Government
to establish a decision-making standards committee with

voting independent members and voting members from

dependent parishes, to decide on allegations and impose

sanctions.

13

Councillors should be given the right to appeal to the Government
Local Government Ombudsman if their local authority

imposes a period of suspension for breaching the code

of conduct.
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List of recommendations

Number

Recommendation

Responsible body
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The Local Government O
the power to investigate
of a code of conduct breach by a
appropriate sanction, on appeal b
had a suspension im
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mbudsman should be given

€ upon an allegation
councillor, and the

Y a councillor who has
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N the local authority,

and decid

Government
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The Local Government Transparency Code should be

to publish annually: the

uct complaints they receive; what
relate to (e.g. bullying; conflict of
those complaints, including if

| or vexatious; and any sanctions

updated to require councils
number of code of cong
the complaints broadly
interest); the outcome
they are rejected as trivia

Government
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Local authorities shoujd be given the power to suspend
councillors, without allowances, for up to six months.

Government

17

The government should clari
councillors from council
sanctions. These
legislation if nece

fy if councils may lawfully bar
premises or withdraw facilities as
powers should be put beyond doubt in

Government

18

The criminal offences in

the Localism Act 2011 relating to
Disclosable Pecuniary |

nterests shouid be abolished.

Government

19

Parish council clerks should h
qualification, such as thos
Local Council Clerks.

old an appropriate
e provided by the Society of

Parish councils

20

Section 27(3) of the Localism Act 2011 should be
amended to state that parish councils must adopt the
code of conduct of their principal authority, with the
necessary amendments, or the new model code.

Government

21

Section 28(11) of the Localism
amended to state that an
councillor following the fi
determined by the rele

Act 2011 should be

Yy sanction imposed on a parish
nding of a breach is to be

vant principal authority,

Government
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ions 2015 should be amended to
ry protections for statutory officers
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List of recommendations

Number Recommendation Responsible body
The Local Government Transparency Code should be Government
updated to provide that local authorities must ensure that
23 their whistleblowing policy specifies a named contact for

the external auditor alongside their contact details, which

should be available on the authority’s website.
24 Councillors should be listed as ‘prescribed persons’ for Government

the purposes of the Public Interest Disclosure Act 1998.

Councillors should be required to attend formal induction  Political groups
25 training by their political groups. National parties should

add such a requirement to their model group rules. National political

parties

Local Government Association corporate peer reviews Local Government

26 should also include consideration of a local authority’s Association

processes for maintaining ethical standards.

17



THIS FORM IS FOR INFORMATION ONLY - DO NOT COMPLETE
PLEASE USE THE ONLINE SURVEY FORM TO SUBMIT YOUR RESPONSE

LGA Consultation on Draft Model Member Code of Conduct

Thank you for taking the time to complete this consultation. This Model Member Code of
Conduct [Model Member Code of Conduct.pdf] aims to be concise, written in plain English and
be understandable to members, officers and the public. The Model Member Code is designed to
aid members in all tiers of local government model the behaviours and high standards that
anyone would expect from a person holding public office. Equally, it articulates behavioa h

falls below the standards that would be expected of council members. It is designed t set
a framework for public and councillor interaction, emphasising the importance of ciyi d that
councillors should be protected from bullying, intimidation and abuse.

@dit here

The LGA has reviewed the existing Model Member Code of Conduct and

incorporating the recommendations from the Commiittee on Standard's i lic Life's
recommendations on Local Government Ethical Standards and the *fpresentation from its
membership. Part of the Committee's recommendations were the uction of sanctions for
breaches of the code, alongside an appeals process. This asp? out of scope of this
consuitation, as it requires legislative changes by Governme i, but the LGA has sought to
reflect some of the possible changes by using square : * otS where legal changes would be
necessary. The LGA is continuing to take soundings frdgAhe sector on the issue of sanctions in
anticipation of a Government response to the Comngittee’s recommendations.

Code. It is aimed at councillors and offic om all tiers of local government. If you would like a
wider discussion about the code, pleas sign up to one of the forthcoming Webinars the LGA
are holding as part of this consultali@oetails will be posted on our LGA events website.

- O
Instructions and privacy né@

O

You can navigate thro@he questions using the buttons at the bottom of each page. Use the
‘previous' button at t om of the page if you wish to amend your response to an earlier

question. %O

All responé@ be treated confidentially. Information will be aggregated, and no individual or
authorit&ill e identified in any publications without your consent. Identifiable information may

be 5@1 ernally within the LGA but will only be held and processed in accordance with
o%‘ rivacy policy. We are undertaking this consultation to aid the legitimate interests of the LGA

in sipporting and representing authorities.

This consultation addresses key areas that ?\ would like a view on to help finalise the

Please complete your response in one go - if you exit before submitting your response your
answers may be lost. If you would like to see an overview of the questions before completing
the consultation online, you can access a PDF here.



About you

Your name

Are you...
O A councillor é‘?\@
O An officer \

O Answering on behalf of a whole council (Please provide council name@v)

O Other (please specify below) 5@‘\9

Please indicate your council type Q

i Community/Neighbourhood/Parish/Towl
 District/Borough Q\*
) County O

O Metropolitan/Unitaw/Lgn@Qorough

(O Ofther (please spec% w)

Q
L

Application @gode

Under t Locallsm Act 2012, the Code of Conduct applies to councillors only when they are
% eir capacity as a member. The LGA believes that because councillors are elected by
u
thes

blic and widely recognised by the public, it makes sense for them to continue to model

behaviours when they are making public comment, are identifying as a councillor and
when it would be reasonable for the public to identify them as acting or speaking as a councillor.
The Committee on Standards in Public Life supported this approach in their report into Local
Government Ethical Standards. Whilst the LGA is waiting for Government's response to these

recommendations the option has been added in square brackets as it would need changes in
legislation.



Q1. To what extent do you support the proposal that councillors demonstrate the
behaviours set out in the Code when they are publicly acting as, identifying as, and/or
giving the impression that they are acting as a councillor, including when representing
their council on official business and when using social media?

OToa great extent
O To a moderate extent @
O To a small extent \'

O Not at all

O Don't know/prefer not to say O®

Q1a. If you would like to elaborate on your answer please do g6y

:.J*
N

O
: v
Q2. Is it sufficiently clear which parts of the Mod€l Code are legal requirements, which
are obligations, and which are guidance?

O Dontt know é’%&

Q3. Do you prefer t @ of the personal tense, as used in the Code, or would you prefer
the passive te s@

O Pegs nse (“ will”)

N\

O F'G‘ssive tense (“Councillors should”)

%}Qo preference

Specific obligations

The Code lists 12 specific obligations — these set out a minimum standard councillors are asked
to adhere to.



Each obligation or group of obligations is put into a wider context to explain why that particular

obligation is important.

Q4. To what extent to you support the 12 specific obligations?

1. Treating other councillors and
members of the public with
civility.

2. Treating council employees,
employees and representatives
of partner organisations and
those volunteering for the
councils with civility and
respecting the role that they
play.

To a great
extent

Toa
moderate
extent

To a small
extent

Not at all

3. Not bullying or harassing any
person.

4. Not compromising, or
attempting to compromise, the
impartiality of anyone who
works for, or on behalf of, the
council.

Don‘t know

fer not
@say

given to me in confidence g%
disclosing information
by me which | believe
confidential nature Yess |

have receivedg] sent of a
person authg i‘% ogiveitorl

C\ to do SO.

5. Not d|sclosmg mformatnog& )

ventmg anyone
on'natlon that they are
Ied to by |aw

7. Not bringing my roIe or
council into disrepute.

8. Not using, or attempting to
use, my position improperly to
the advantage or disadvantage
of myself or anyone else.




I
9. Not misusing council ! I I
resources. '

10. Registering and declaring | |
my interests.

11. Not accepting significant I
gifts or hospitality from persons
seeking to acquire, develop or j&@
do business with the council or i @
from persons who may apply to ' \;
the council for any permission, ' Q '
licence or other significant '

advantage G

12. Reglstermg wnth the O
monitoring officer any gift or &?\9 '

hospitality with an estimated O
value of at least £25 within 28 Q
days of its receipt. |

V4
QS. If you would like to propose additional oralternative obligations, or would like to
provide more comment on a specific ob‘%@, please do so here:

o

=N
(N
‘@»
Q6. Would you prefe e the obligations as a long list followed by the guidance, or as
it is set out in the nt draft, with the guidance after each obligation?

C)As.a%p\o

O I?{:Neciﬁc obligation followed by its relevant guidance

<<F®6 preference



Q7. To what extent to you think the concept of ‘acting with civility’ is sufficiently clear?
OToa great extent
O To a moderate extent

O To a small extent

O Not at all ,@
Q7a. If you would like to suggest an alternative phrase that captures me meaning,
or would like to provide a comment on this concept, please do so

A
P
LS
=
\4

O Don't know/prefer not to say

Q8. To what extent do you think the concept of ‘pringing the council into disrepute’ is
sufficiently clear?

{J To a great extent OQ\
 To a moderate extent Q

O Toasmallextent .+

O Not at all @9
> Don't know/ @ot to say

Q8a. If yoﬁ@d like to suggest an alternative phrase that captures the same meaning,
or woulee to provide a comment on this concept, please do so here:

Q@




Q9. To what extent do you support the definition of bullying and harassment used in the
code in a local government context?

OToa great extent
O To a moderate extent
O To a small extent

O Not at all \ k
O Dontt know/prefer not to say Q

here.

Q9a. If there are other definitions you would like to recommend, please vide them

~
s\.}
.
O

Q10. Is there sufficient reference to the use of sgeial media?

) Yes

(2 No (50\A

© Don't know/prefer not to ?ﬁ
N\
Q10a. Should social m covered in a separate code or integrated into the overall
code of conduct?

O separay .;‘_:.

O Inte@l into the code

—

C \'o*a't know/prefer not to say

<

Q10b. If you would like to make any comments or suggestions in relation to how the use
of social media is covered in the code please do so here:




Registration and declarations of interests

The law at present requires, as a minimum, registration and declaration of ‘Disclosable
Pecuniary Interests’ - that is matters which directly relate to the councillor and their partner if
applicable.

The LGA is proposing that all councillors are required to declare interests where matters also
relate to or affect other family members or associates. The LGA has broadened the reqx%i@wt
m

to declare interests beyond this current statutory minimum in line with a recommenda
the Committee on Standards in Public Life. These specific provisions are set out in ndix

B of the Code. &Q

Q11. To what extent to you support the code going beyond the cur&quirement to
declare interests of the councillor and their partner? &

(O To a great extent QO

(O To a moderate extent

O To a small extent . 0
O Not at all \l

("> Don't know/prefer not to say Q

Q11a. if you would like to elgb Qn your answer please do so here:
LYAN,

Q12. Shoﬁ@ requirement to declare interests be in the main body of the code or in
the appﬁdi’x where the draft model code currently references it?

%JQ the main body of the code
 In the appendix
(0 Other (please specify below)

(O Don't know/prefer not to say



Q12a. If you would like to make any comments or suggestions in relation to how the

requirement to declare interests is covered in the code please do so here:

Itis also suggested that more outside interests should be registered than is the curren

minimum. These are set out in Table 2 of the Appendix and are designed to de

the community transparency about other bodies with which the councillor is en

%tory

e to

Q13. To what extent do you support the inclusion of these additional fategories for

registration?

Any organisation, association, society
or party of which you are a member or
in a position of general control or
Mmanagement and to which you are
appointed or nominated by the council

Any organisation, association, society

or party that exercises functions of
public nature of which you are a é

member or in a position of gen\
control or management
N\

Any organisation, assogidti
or party directed to chyef

Any organisati Ciation, society
or party of wh incipal purposes

or policy (ik¢
trade u@n)

Q13a. If you would like to propose additional or a

provide them here:

Toa

extent

great |

[
Toa &a

g%atQ‘ smali

| extent

. Not at
©all

Don't know
! Prefer not

to say

S

i
i

e e

lternative categories for registration, please



Q14. To what extent to you support the proposed requirement that councillors do not
accept significant gifts as set out in Obligation 11?

OToa great extent
O To a moderate extent

O To a small extent

<
O Not at all \é&
((\Q
O

Q14a. If you would like to elaborate on your answer please do so here: O

O Don't know/prefer not to say

Q15. The draft code proposes £25 as the threshgd for registering gifts and hospitality. Is
this an appropriate threshold?

J Yes 'Q\A

(7 Yes, but the amount should@ewewed annually with the code’s review

) No, it should be lowe gl\@e specify amount)

O No, it should be hj please specify amount)

2 Don't know/p@ ot to say
Q16. The t@ill be producing accompanying guidance to the code. Which of the
s of guidance would you find most useful? Please rank 1-5, with 1 being

followi\ty
th n@ seful.
Q egularly updated examples of case law

Explanatory guidance on the code

Case studies and examples of good practice

Supplementary guidance that focuses on specific areas, e.g., social media
Improvement support materials, such as training and e-learning packages



Q16a. If you would like to suggest any other accompanying guidance please do so here:

Q17. Iif you would like to make any further comments about the code please so he@
NZ
ANS
~\

ou

Once you press the 'Submit' button below, you will have complete@w response,

Many thanks for taking the time to respond to this consultationQ: are in control of any
personal data that you have provided to us in your respon Ou can contact us at all times to
have your information changed or deleted. You can fi 4r full privacy policy here: click here to

see our privacy policy ,







